THE NIQAB 



AND ITS OBLIGATION IN THE HANAFI MADHAB 

Our discussion will entail the following: 

1 . Introduction 

2. The juristic definition of shahwah (desire) 

3. The Hanafi stance 

3.1. Types of gazes and their respective rulings 

3.1.1. A gaze accompanied with conviction of no possibility of attraction. 

3.1.2 A gaze accompanied with doubt of attraction 

3.1.3 A gaze accompanied with strong possibility or certainty of attraction 
3.2 The obligation of covering the face 

4. Conclusion 

1. Introduction 

It is with great sadness that we note some confusion in the minds of certain 
students and even some scholars, concerning the obligation of the niqab (veil) 
according to the Hanafi madhab. 

The Hanafi madhab expressly classifies covering the face as binding on women 
and forbids the exposure of the face in the presence of ghair mahrams (strangers). 

While there have been dozens of works penned on this issue, we wish to focus on 
the Hanafi stance, due to the abuse it is being subjected to. 

We ask Allah Ta'ala to grant us the /^/^(ability) to explain the issue, in a manner 
pleasing to Him. Amin. 

2. The juristic definition of shahwah (desire) 

Before commencing with the discussion, it would be imperative to understand the 

definition of shahwah in the context of looking at a female. 

The Hanafi jurists differ concerning the definition of shahwah in the context of 

hurmah al-musaharah . 

Some define it as "an inclination and attraction of the heart", while others 
stipulate that it must be accompanied by stirring of the male organ. 



1 A specific marital prohibition due to unlawful contact between a male and a female. 



However, it must be noted that this difference is only applicable to the context of 
hurmah al-musaharah and is inapplicable to the context under discussion. 

The jurists have clearly stated that the shahwah meant here is "an attraction and 
inclination", regardless of whether it is accompanied with stirring of the male 
organs or not. 

Al-Quhustani 2 , Al-Tahtawi 3 , Al-Nablusi 4 , 'Abid al-Sindhi 5 , Ibn 'Abidin 6 are 
amongst those who have expressly clarified this. 

3. The Hanafi stance 

Before discussing the stance of the madhab, it would be borne in mind that the 
madhab has tackled this issue from both the man's perspective as well as from 
that of the woman. 

The male perspective is discussed under the rulings of the gaze, while the female 
perspective is discussed under the issue of covering the face. 

We will now discuss each of them separately: 

3.1. Types of gazes and their respective rulings 

A male's gaze towards a strange female's face or hands would fall under one of 
the following three categories: 



Lil ,j jj^SLwJ ojLc- oA^jjj ^JJlj.i^jLiJl J~«j (jUJlj ol _^il ,jj eta j>- y> 015 d\ Aj JsLj j' jLJ^VIj j-^™> 

. «U ^J^l <0bJj tliik. UuJl J~* 

j]k3\ oLo (j _^X*ll J jJLil (j b> oAjJj IcJii" :(_gjlla^kil ojLp ^Sj JLhj — £ * 1 / \ jlx>J.I 1 

Ljjj toJUJl Jl <uJaj Jj^-jj oLJ^Jl *_JLi iij^j ol i» kL» b& ^1 o oLo : ( _ 5 ^!l cS-^-J 
^yaJl ijl Jl ^k aJju.; dJJi Jl aJS ii^,^ V ol o j$AJl ^ Jip j cO!>Ukl dJJi ^ ol axJT o ^^jI 

I *L~J-I atj! j a^-jJI 



3.1.1. A gaze accompanied with conviction of no possibility of 
attraction. 

This is the case mentioned in most texts and which has been misunderstood by 
many. The ruling of the Imam's of the madhab is clear in that this gaze would be 

permissible. 7 

However this has been clearly conditioned with absolute conviction of no 
possibility of shahwah appearing in the heart towards her. 8 

The early jurists of the madhab, who lived just after the Imams, knew that this 
scenario was only possible in the times gone by, when purity and chastity were 
dominant 9 and thus expecting a young man's gaze at a young woman to be 
completely free of desire is unfathomable in these times. 

They thus classified such a gaze to be makruh tahrimi (highly disliked and 
close to forbidden). 10 

From amongst the luminaries who mentioned this ruling are: 
1) Abu '1-Laith al-Samarqandi (d.373 AH) 11 



Jl Jk± Vj Jlj l^j Jl jl ^l Vj i^iSOlj Asrji\ VI U j-LSC* Lp> ^ Jl Jko_ j! a] ( _^_ 
JlA <o« *L$xJil dJJi Jl ^kj ^1 dj^i jl VI l$iS"j lf^- j Jl ^kj jl ^l V j ...lp> diJS ^ 
i L f£i$\ b\d jl^ jli H _^JS ^kJl ^> 1 Vi\A]S\litj)):\oT/\ - ±>j~A\ J lS ^>- j -JI Jli A 

jS\ uL^jl^JJ^ J ...l^ L ^JI>JlAJJ« 

ol Jkl lil IjJ *__>( j4-l ^y> Li ^Sj U j)):^^-! Jl i-^-Sll ^iaj J Jli c-c^ jl Y 0 /A Ja~>J.I ojLp j 

Aj^il ^jbUl J <di4j . «S l^JLS J £dj V Jj>- ^j| j^o U ^Si La ,j^a*J Jl O Jaj ji L^l L-2jj Uiai ^1*S 

.nv/o 

Jl ^1 J\ ij^ ^ 0j2Jl Jj>j yH\ aJIj L4JI JiJl J» T • 0 /T jb^Ul SjU dUJ^j 

.rTo/ljbJ.lij J<di.j«.^kJl^<d jIli^J.1 jl-o jIL^^^JI 
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. «?a yLo ol jil £j JJLC- 

n V /I jb^il aj J t*j^Jl lr L^L^l ^ J oJiLWl lil l^t ^Ul J2\ I ^altl ^ • 



2) al-Quduri (d. 428 AH) 12 

3) al-Walwaliji (d. 540 AH) 13 

4) Siraj al-Din al-Awshi (d. 575 AH) 14 

5) al-Sunnami (d. after 700 AH) 15 

6) 'Mm ibn al-'Ala (d. 786 AH) 16 

7) al-Quhustani (d. 950 AH) 17 

8) al-Birgivi (d. 981 AH) 18 

9) Authors of Al-Fatawa al-Hindiyjah (completed in 1085 AH) 19 

10) al-Khadimi (d. 1176 AH) 20 " 

11) Ibn 'Abidin (d. 1252 AH) 21 

Also worthy of note, is that this ruling has been recorded from none other than 
the great Imam and Mujtahid of the madhab, Imam Abu Yusuf al-Qadi. 22 

This ruling is not applicable to old women who have passed the age of being 
desired, as they have been clearly exempted from these rulings. 23 

'.A^ajj \ /Y aJ^IjJjJI ^jbUl 
. «0J ^SCa <U53 ^1^^ jj-J 0 j^J* JP ^S^j ISI A~^>-Sl A^-J JI _^]aJl A^l^-Jl ^jbUl ^ £ 

jyu a j!L j£>j i'I/o o ^1 A~^-Sl JI JkS\ ^j>- £j5> Jj»:<u^Jj STY /S ^L-^-^l ^jL^j" ^ o 

. «o j» j»Jj ^ a/V A^-U- 
aJj »:<u^Jj V ♦ o /Y ^>U- W 
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. « 4j>-U- ^J«j O^o ^lj>tJ jj-J A~^>-Vl A^-J ^Jaj Ajl>-jhlJl (jj)) ! A^ajj 1 £ / I Aji j^j^ ^ * 

<.f1j>o ^^J Sji-I i-^-SlI a^-j JI _^kJl ij>- jj :AJl>-jbJl J Jli »:a-^j i • V jb»J.I ij Y^ 

o\ ja\ A^-j JI ^^ki »l js- JI ^iij V ji (J^UaJL t_ajL>- J^-j J *_i~ojj y \ Jli j »:Av^ J ^ JjLJ.1 j yS- Y Y 

.«dUS aj o^Ij t l»\j>- aJI ^kJI ^ j t a;! y.1 jik: V JU 



Thus, the authoritative position of the madhab is that while looking at the 
face of a strange female is permissible when there exists conviction of no 
desire at all towards her, it would still be makruh tahrimi. 



3.1.2. A gaze accompanied with doubt of attraction 

This type of gaze has been classified as ^ra^(forbidden) , 24 

3.1.3. A gaze accompanied with strong possibility or certainty of 
attraction 

This gaze is also been forbidden, just as the one before it. 25 

3.2. The obligation of covering the face 

While the madhab has permitted a males gaze towards a female's face when there 
exists absolutely no fear of attraction, the woman has no way of knowing whether 
the gazes directed towards her are free of desire or not, especially out in public. 



.Lfjj>ji<-\/\ ^ o s /r yy- 
«s^i jdLiisji ^.Mi a^jj ji jJiJi 

((Uik» |» j>Js Lj-i dJLij jl oj^-Lj (1)15 <jU»:(io j^j£ iijjj ( *-«) IV / £ (_£ j5 jJJ aj.u_£ 4JLji> (jj 
S jj ^Jd VI Lojjli 5 °^ <^-J Ji j^tOl jj£ V ^! Jv?Sfl j » : W /I J5UJ-I 6^ Jj 

kiJLi jl 3 j^.tlL (jio li| 

«dLi jj Utf, ^U- VI a^jJI Jl s j^iJl jU»:Yr *1 jiil ii* Jj 
j\ jJlp lil ^ *lg^,Vl J dJLi lil V d Jp Jjl, V» aJjSj »:( ^jlaJI ^xs £.) M • /A ilJiil Jj 

«dJJi ajIj 

.«ojJ>j^il Jl^ ^kJl Vj ^JJ <d (I j] dJUi ,1 olj »:V • V UJI J 
o j^ Ijla J ^ j-aJI j « ^jbJl J IJLS" i ^\ j>- j^i ^^-L. <d <di <Jp c_Jlp jlj » :VY ^ / o aj^AI ^jbill Y o 

. lg o Jij 



The Hanafi madhab has, in accordance with the Qur'an and Sunnah, thus obliged 
a woman to cover her face in front of strangers. 26 

This ruling is indicated to by Imam Muhammad in his al-Asl 27 , which forms the 
basis of the %ahir ar-riwayah of the madhab. 

This is the authoritative position of the Hanafi School, as adopted by the major 
Hanafi legal masters over the centuries: 

Abu Mansur al-Maturidi (d. 333 AH) 28 , Hakim al-Shahid (d. 334 AH) 29 , Jassas al- 
Razi (d. 370 AH) 30 , Al-Natifi (d. 446 AH) 31 , Qadi Khan (d. 592 AH) 32 , Al- 



ja^>\ la I j C(_yl>- J*>\j (j (Jl*j [j\ i^AJl ti y- ^Xs- j»: \ T^ i<JL»ll 51 Jl ^jU^ J J j^' ia!>Ul Jli T 1 

J jjLJI Ja ^Jkl ^s>£*3 tl^joS^- ^-f^> <CJol!l <_S y>- ^JS- jj^b ^ki j^^alal 0 Jl~o ol Jl j^J Jji-!l (j-^Ul _/-*l^ Jl 

.<<JJl*l)lliA Jp^lal 

s! Jl» :«J-^Vl» J j» SjJlj-VDI /> Y j (^JH jJOl /VJj/^ iJU jJl S jo^JJl TV 

jLj^l (>P «1 J' jl JJi SJU— It »i* (( tlff>"J ^ Jl^J tAS>o Jp ^J ia jsJl 

o^l 11 V|j tdJU iS" y>S(l jW jJ tdLJ J*-V ^ _JI U=JJ jp ^ia l/V Xjj jj> jf y> JU-JU Ifp- j 

.(ITT /T i^lp.^KA^ /T jjy.lis^.^All.j.uU-jyilJ^ 

i £jjU (jA j£ (I _P ^ ^ Jl j^r' rj >- V^l Jj»:<u^ j >Y"\ /£ SiJl JaI o%jb TA 

<uilj .a^-UJJ J-l jA j^ji ajI Jji '—'Li*- jyu jp j^lr (j^ J dffr"**^ (J* *— '^M"' <-> J^3i 

Aiiill Jl (^ijj *>te) Lff^J <-^(jp iLiJl tjj)) A\ / \ ^iSlI J U^Jril J o J 1 •> T<\ 

. « :>L~i!l aJlJJ ^ J Jj ^11 iJla j Jj 
ojj»L> ajIlJI si Jl jl Jp SJ^j aj^I oJia j : JCj ji\ JlS»:4^2jj y to /o ^U^JJ jT JJI ^IS^I V • 

. « JgJ c_ jjl Jj&l ( «-Jaj £J jU .UP ^sUjJIj JLJl jljiilj jw^-'Vl JP Lj£?- j 

Jp ^j ia^J.1 sfjl jl (i^JkUl oUilj» J t'{'\ /VjU jJl Ja^l JI^ajUSIj Jo/i 
V 1^1 JpSkJ.1 cJjii <u ^ Uj4?- j U}4?- j Jp LJS cu^- j! jlj» :<u^ jTAI jU^LS ^jbs VT 



Marghinani-author of al-Hidayah (d. 593 AH) , Al-Kirmani (d. 600 AH approx.) , 
Mahmud Al-Bukhari-author of al-Muhit (d. 616 AH) 35 , al-Sunnami (d. after 700 
AH) 36 , al-Sighnaqi (d. 714 AH) 37 , al-Qurashi (d. 854 AH) 38 , Ibn al-Humam (d. 861 
AH) 39 , al-Quhustani (d. 950 AH) 40 , Ibn Nujaym (d. 970 AH) 41 , Umar ibn Nujaym 
(d. 1005 AH) 42 , Mulla AH al-Qari (d. 1014 AH) 43 , Al-ShurunbulaH (d. 1069 AH) 44 , 

si j.\ ji jp aJLii cJi i^rjj jUj i^rj Ji sl py.A^j m h ±pj o-^i yt 

yH\ jl V jij dL~Jl ji- <L>- ji\ iiaAJ jp i^ \jS sjj ^ jS- ^_JUv>U l$£>- j 4~£^> 

JSJUli pU-j^I IJlA ^ (I 

<y> J tA3>- Lfp- J Jp ^jj" i> _^ll ol jil j! (t^Ul oUil j» J ^i»:^aJ /V (jU^Jl .k^il Vo 

ik*j ^p i^^> Lr*^ jj> j& JU- j^J Lfrf^j jW^i Jr* ^A' j' (J* 1 II sJla cJaj il^>-j 

L^j Jp ^1 Jjl- j! jJlpIj lil^Jl ^L** JU» :<u^j V / ^ j^l ^>JI J 1^ il«Jl J »/j VV 

.llfiPv-JS-lj 

j a ci^Jip jp p^ijjl- jl jlpIj jis »:^jv^r/^ jywJi ^>ji rA 

Sl ^1 jl (Jp iJLJ.1 sJa cJi j tl^>-j (jl^j tiS _^>- Lfp- j <Jp i« j>A\ sl jil jl i^yitUJ oUil jJl 

11 idJJiS' ^Sfl jl *)} j] idLj (j A^-jJl iJaiJ ^P ij^o L,iS[ ^Sjj ^ j& y> JU- jl! l^£>- j jL^I ^P 5~f^> 

Ji lis" j t Sjj % i^JU-HJ L^>- j «.Ijl>I j^p 5-^> sl J.I jl (Jp 5JLJ.I cJi i ♦ o /y y\ 

.«4jLpd-jJLl-l 

j! iLfJl J »:<u,aJjM o / \ j«iLiJl y> ^ui UJt>j J L>!j 'j»-rL«j J IJl*j» :<*-a!j V * o /T jj»^l ^>W- 

.«v_j>-Ij JjlJI 

^ iLtJl sl^il £i l^LL. JU» :(iv ijJbJl.is) yM/\ jjISjJI ^ jsl^Jl ^Jl n 

. « iiAJJ hJUj (j JU- jJl ju 
.«dUiU JjiV^I^JU-bUl^-j^i^V JpaJLilcJiSl^j^A /T J5UJI ^ji iY 
(Jp 5JLJ.I cJa j 'Ifelp c_^-lj Lff>- j <Jp ^(_g^l Jj-- jl : SjL^JI Jj ^ ^ o^y? ^jUJl Jp *>U dLoL« IT 

« .Sjj ^ % jL&iil jp si jil jl 



Shaykh Zada (d. 1078 AH) , Abd al-Halim (d. 1088 AH) , Al-Haskafi (d. 1088 
AH) 47 , Al-Tahtawi (d. 1231 AH) 48 , Ibn 'Abidin (d. 1252 AH) 49 , 'Abid al-Sindhi (d. 
1257 AH) 50 , Al-Maydani (d. 1298 AH) 51 , As-Sawati (d. 1346 AH) 52 , Al-Nahlawi (d. 
1350 AH) 53 . 



^^ju-bui^j jiJbi^i^sI^ioI Jp*jLiicJaj» -.^jiri /\jjjS\ jp j^u yJi^u- tt 

Jj ^j-I j ^11 bJUj Jj Jl ^pjj *>^) L^>- j UlZS jp ^2 Jj» : A \ I \ ^-«jf *° 
^U^j^ L^^p ^1 Sjjp 5 j^j £^ L§ic- JUj 4)1 LLjIp jp j. :>L~iJl aJl^J ^ y 

jf y> ^JU-HJ l^>- j UiJ& V ^1 jl j v^" ^ J-^l 0^ ^W^l J» : T Ao / ^ j.« jj ^iJl 

.« Sjj^ 

jl&>Vl j»Jip -Up j ti»>l j yi p-tf-&>-\ y j p-bz yr j -Up lal* :<u^j S / S <Jp j*^"' V* 1 ^ * ^ 

.((^JU-^I y> ,j*ap J^s- >~~>-\y\j> 
y> ^ui L>U>j J U>!j i-pr^j J 0 ^ -Uj ^kJl J^i» j VV ♦ / 1 jbiJ.1 jjJl £ V 

. «3 ^iJl j^>l jlj (i^iJl *-» 
iJ!>L>- 5jy> 4iV V isiJl jji- iLtJl » YT ^ /^l^il Jp^jUa^liJ^U- *A 

^p sl^ll jl Jp aJLII oJjj : Ja^l Jj c_jj^-jJL ajL^JI J »:<w^j 0TA-0TV /T jb>J.I :> j H 

« ^p^JI ,_^2P * JU>-*yi (Jp <uJlp Xp j t jlX«Vl JliP Lj-Ip c_*?-I J «-L>- jVU 

((ijuiil Jo s j^p <uSf V ( SjLlUI ^ui UjLj J U>!j ^Jy ) »:<W2J j VV ♦ /ij 
Lj- j j^iJl (^1 ( i^AJl 4jy-Jj<dji)5jjP ^ jl j <up J\ ( ^Jl s! jil £Sj a] y i>~\ /\j 

^Hj jS k_i^53l ^> <bV iuiJl Lg^>- j Jbj- jJl jl O j£- i-i^iisJI ja ^^jtllj. o _^-lJl jl ^ j^li 

.(( 0 j g .t 1 LgJ| JaJl 

.!/oyvj/^ j /o<uj/u ji/Vi£!i>>;l 0. 

J IJlaj caI tS j^Jl JJL* JkS\ J>J : jjJl J Jli»:<wi; j V ♦ T ^ clxSOl J ujLUI 0 ^ 



4. Conclusion 

We can thus conclude that it is obligatory on a man to lower his gaze from the 
face of strange women under all circumstances, just as it is binding on a woman to 
cover her face in the presence of strange men. 

Husain Kadodia 

14 Ramadan 1429 / 14 September 2008 
Durban, South Africa 



Imam al-Haramayn (d. 478 AH) said: 
"There exists consensus of the Muslims on preventing 
women from emerging with their faces uncovered." 



. « j^aJ! L yiP (Jp ^_*s£ «uJlp jlp j t jlSCaVl -Up L§~Lp J f-** J*? J J JU*-Vl 



